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DUTIES AMENDMENT BILL (NO. 2) 2011 

Declaration as Urgent 

On motion without notice by Mr C.C. Porter (Treasurer), resolved — 

That the bill be considered an urgent bill. 

Second Reading 

Resumed from 21 June. 

MRS M.H. ROBERTS (Midland) [2.55 pm]: The Duties Amendment Bill (No. 2) 2011 has been brought on 
today as urgent, which I think illustrates the incompetence of the group of people we have in government. The 
government decided to bring in an initiative that has been described to me as a decision made as part of the 
budget process. We have agreed to the bill being brought on urgently, and advised that we support this bill. I am 
rising to make a complaint because of the poor way the government has brought this forward. The government 
has been aware of this for some time, and it is an incredibly simple bill that will amend the Duties Act. 
Excluding the title page, the bill is less than two pages long. In essence, it is about inserting proposed 
section 244A into the Duties Act, and it encompasses a few short paragraphs. Proposed section 244A(2) states — 

Duty is not chargeable on the transfer of a licence for a vehicle if subsections (3), (4), (5) and (6) apply. 

That inserted section relates only to partners transferring a vehicle between themselves—that is, a husband and 
wife, or a de facto partner as defined in the bill, and a similar definition can be found in other legislation.  

Quite frankly, Madam Acting Speaker (Ms L.L. Baker), this should have been prepared as part of the budget 
process, and the Treasurer should have given notice to this house in budget week, or at the very least the next 
time we sat; he failed to do that. I do not know why he did not. Everybody in this place knows that bills are 
supposed to lie on the table and that, generally, things are only brought on as urgent when there is no other way 
around it. In this case there just seems to be a certain slackness on behalf of the government in that it did not 
have this bill ready at the time of the budget process. I do not think that it can claim that it was so complex that 
the drafting took a very long time, because it seems that this bill could have been drafted up in a very short time 
indeed. Do we agree with the content of the bill? Yes, we do. Has it been handled well? No, it has not. This bill 
should have lain on the table over the past couple of weeks and should have been brought on for debate in the 
normal course of events. I further note that today—23 June—is the first time the government has sought to bring 
it on for debate. 

The Duties Amendment Bill (No. 2) 2011 is set to apply as of 1 July. That is why I take issue; if it was a budget 
measure that was to apply from 1 January or some other date for some particular reason, there would be no rush 
and there would be no need to bring it on as an urgent bill, but maybe this government has brought it on as an 
urgent bill because it has been slack or disorganised. Perhaps the Treasurer will give us some explanation of why 
his government could not get its act together at an earlier stage to give the Parliament the notice required under 
the standing orders for legislation, and why he could not bring it on well before 1 July. I understand that if this 
legislation is not passed by both houses of Parliament by 1 July, the duties and circumstances outlined and 
provided for in this bill will need to be paid, and that those persons who pay duty on the transfer of a vehicle will 
be able to claim that money back. I think that is a commonsense provision; I have asked the government’s 
advisers what prompted them to bring this forward. I understand that at least one letter was written to the 
government on this issue by people who believed it was unfair to have to pay duty of some hundreds of dollars 
on the transfer of a domestic vehicle licence between a husband and wife, or de facto partners. Of course, the 
exact amount depends on the value of the vehicle being transferred. I understand that with the passage of this 
bill, only a recording fee will need to be paid. That fee currently stands at $15. On that basis, the opposition 
certainly will not oppose this legislation; we just think it is very poor for the opposition to be given such short 
notice of the proposal to bring the bill into Parliament.  

Just last week, I was approached and advised that this bill was to be brought into the Parliament this week, and I 
was offered a briefing on it. I accepted the briefing at two days’ notice, and here we find ourselves today. It has 
meant that the opposition has had to waive its general provisions in respect of the notice that we give to caucus 
for it to examine legislation. The shadow cabinet was also put in the position of having to consider this 
legislation at very short notice. In the circumstances, this is very simple legislation and will not take much time 
to consider. The reality is that we were able to deal with this at short notice, and we are prepared to accept this 
legislation today as an urgent bill and to deal with it. Why are we prepared to do that? Not because it is good 
parliamentary practice and not because of any particular competence of the government; we are prepared to do it 
for the members of the community who will benefit from the waiver of the additional fee on the transfer of a 
vehicle licence in favour of a recording fee, as a result of this bill becoming law. 
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I hope that the Treasurer, in his response, will explain to us why he could not have given notice of this bill at an 
earlier stage, why it could not have gone through the normal processes and why he has chosen to bring it on at 
the last minute. Whether it was an oversight, or whether there was some onerous drafting aspect of this 
legislation that has escaped the opposition’s notice is unclear. I would also be interested to know what the 
government’s plans are for bringing this legislation on in the upper house, as it is being brought on as an urgent 
bill in this house. I understand that Hon Norman Moore has provided a list of bills that he wishes to see passed 
through the Legislative Council before the winter recess commences next week. This bill was not included 
amongst the bills listed in a letter I saw earlier this week that Hon Norman Moore had provided to Hon Sue 
Ellery, so perhaps the Treasurer can give us some explanation as to whether or not he believes that Hon Norman 
Moore will bring this bill on for debate in the Legislative Council so that it has some prospect of becoming law 
by July. 

MR B.S. WYATT (Victoria Park) [3.05 pm]: I rise to make a short contribution to this urgent bill, the Duties 
Amendment Bill (No. 2) 2011. I support the comments made by the shadow Treasurer, the member for Midland, 
and share her surprise and disappointment that this legislation is not going through the normal processes. I would 
like—if the Treasurer will allow me some leeway, in light of the unorthodox manner in which he is bringing this 
legislation before the house—to reflect on the last time the Duties Act was amended by this government. It was 
amended on that occasion to defer a tax cut that the previous Labor government had introduced in respect of the 
abolition of duty on non-real assets. 

Two corrective measures introduced by the then Treasurer came to everybody’s attention in the 2009–10 
midyear review; they were to defer the abolition of duty on non-real property, and to defer the harmonisation of 
payroll tax grouping provisions. It was expected at the time that those measures would generate an extra 
$511 million in revenue. I asked the then Treasurer about that on 20 April 2010, and he made the point in this 
place that he felt compelled to defend our surplus and our AAA credit rating. 

That has now been defended, and the revenue base is secure, so the question has to be asked: will the deferral of 
the abolition of those two taxes, imposed by the low-tax Liberal government on the small business sector of 
Western Australia, be deferred again, or will that abolition finally become law? It is worth noting that the 
deferral of the abolition of the grouping provisions for payroll tax expires in July 2012. If this government is 
going to be honest with the people of Western Australia, that three-year deferral will end in July next year, which 
means that that tax cut must appear in the budget next year. It is not in the forward estimates, so it must be in the 
budget for next year. I look forward to hearing the Treasurer make some comments on that—whether he intends 
to ensure that the former Labor government’s tax cut, deferred by his conservative government, will be 
reintroduced. At the time, the government expected to generate $156 million in revenue from that tax increase on 
the small business sector of Western Australia, and the expectations for state growth were much lower than 
growth has turned out to be, and certainly much lower than it is forecast to be in 2011–12. 

I daresay that extra revenue will be raised beyond that $156 million, and I look forward to the Treasurer perhaps 
informing the house about how much extra revenue the government has raised as a result of that tax increase, 
because as the shadow Treasurer has pointed out, windfall tax gains will be returned by way of tax cuts, 
according to the Liberal Party literature released in the lead-up to the state election of 2008. Anything more than 
the government received beyond that $156 million is clearly windfall. 

Last time the Duties Act was amended by this government, it was in respect of duty on non-real property. As I 
said, the Leader of the Opposition, when he was Treasurer, gave the small business sector of Western Australia 
that tax cut. The Premier, Colin Barnett, took that away. In the legislation that came through in April 2010 to 
implement that policy decision, it was then expected it would generate an extra $355 million in revenue to the 
Barnett Liberal–National government. That was $355 million at a time when state growth was expected to be 
significantly lower than it turned out to be.  

Mr W.J. Johnston: Member, do you remember that the Treasurer promised to update us on how much was to be 
raised?  

Mr B.S. WYATT: Thank you, member for Cannington. As pointed out for the benefit of Hansard, the then 
Treasurer said he would let us know how much revenue was raised. Of course Treasurers come and go, member 
for Cannington; unfortunately, we have seen a few in a very short period with this government. I would like the 
Attorney General and Treasurer to provide a commitment to the house—as the former Treasurer provided to the 
house—that he will provide an update as to how much revenue that tax increase generated, bearing in mind the 
deferral of the abolition of duty on non-real property runs out in July 2013. The Treasurer has a little extra time 
in respect of the payroll tax cuts—he has another year. As I point out, they are not in the forward estimates, but if 
the Treasurer will honour the commitments made by his government, next year there will be a tax cut in respect 
of the payroll tax. That is a tax cut that was implemented by the former Labor government that this government 
deferred. This government made the decision to impose that tax on the small business sector at a time when we 



Extract from Hansard 
[ASSEMBLY — Thursday, 23 June 2011] 

 p4806d-4810a 
Mr Christian Porter; Mrs Michelle Roberts; Mr Ben Wyatt; Mr Bill Johnston; Acting Speaker 

 [3] 

all expected the global financial crisis would have a much more significant impact on the Western Australian 
economy than ultimately turned out.  

The Premier himself gets up and says there is no boom; the mining sector is doing well but the other sectors are 
not doing so well. They seemed to be doing well enough at the time for the Premier to impose an extra half a 
billion dollars in taxes on them. What the Treasurer will hopefully do today is confirm that next year’s budget 
will have the former Labor government’s tax cut reintroduced and delivered from July 2012, and also confirm 
that the tax increase his government imposed in respect of duties on non-real property will be redelivered. It was 
delivered by the former Labor government and needs to be delivered by the current Treasurer, although he has 
another year to go on that. That deferral expires in July 2013. He has a bit of wriggle room.  

Mrs M.H. Roberts: Hopefully they will be out of government by then.  

Mr B.S. WYATT: Correct.  

I would like to see at least some reference to it in next year’s budget to say: we know it is there; we know it is 
coming; there is a little liability out there called a tax cut—it is coming. At the time, $511 million was expected 
to be generated from that tax increase from this government. I want to know how much extra revenue has been 
generated from that decision by the former Treasurer to impose those taxes and to cruelly take back a tax cut 
from the small business sector of Western Australia. How much extra revenue was raised as a result of that 
decision? If the Liberal Party honours its own election commitment, any extra cent is a windfall gain and 
therefore must be returned by way of tax cuts. It was certainly apparent during the debate in April 2010 that the 
Treasurer had his own views about what is and what is not windfall revenue. The former Treasurer made it 
crystal clear that we should not expect too many tax cuts from this government.  

With that short contribution, I wanted to tinkle the Treasurer’s memory banks so that he is reminded of the fact 
that the former Labor government introduced two significant tax cuts that this government deferred; that is, they 
imposed an extra tax on the small business sector of Western Australia at a time when it was expected the global 
financial crisis would have a much more significant impact than it ultimately had. Therefore, the government 
should commit to the July 2012 deadline for the payroll tax cuts and commit to the July 2013 duty on non-real 
property tax cuts by bringing it into next year’s budget so that we know, and the people of Western Australia 
know, as we go into the teeth of an election campaign, exactly what the state of the finances are.  

MR C.C. PORTER (Bateman — Attorney General) [3.14 pm] — in reply: In response at this second reading 
stage of the Duties Amendment Bill (No. 2) 2011, I thank both members for their contribution. In effect, the 
shadow Treasurer put that she and the opposition have no difficulty with this bill being declared urgent, but 
nevertheless thought that that indicated some lack of attention on the part of the government and sought some 
explanation. The shadow Treasurer noted the simplicity of the bill. It is in fact a very simple bill. Obviously, the 
complaint that arose from the shadow Treasurer is not a complaint that there is any serious impost on the 
opposition having a somewhat shorter time to consider the bill, because it is of a remarkable level of 
simplicity—at least in its present form. The complaint then becomes: the bill should have been drafted, in effect, 
more quickly. The shadow Treasurer sought some explanation as to why it took a longer time to draft than one 
might expect from the face of the bill, which is relatively simple. There is an explanation for that. Of course, the 
budget occurred roughly about a month ago. Indeed, I make the point that having legislation drafted—which 
requires approval to draft before cabinet; the draft has to occur and then go back before cabinet for the approval 
to print, and it must come to this place in a month turnaround—after a budget, there is some tightness to the time 
frames. This bill was placed before Parliament as soon as it was available. Although it is a simple bill on its face, 
there was a complication that arose during drafting. That complication was this: members will note from the 
explanatory memorandum that the proposed exemption is similar to the existing duty exemption for the transfer 
of a principal place of residence—that is, a house—from one spouse into the joint ownership of both spouses. 
Interestingly, that was the nature of the complaint the government received about there not being in existence a 
similar exemption for vehicles; that is, the complaint was that it is unfair that someone pays the duty when their 
vehicle is transferred from one spouse into the joint ownership of the spouses. We became aware of this 
difficulty during the drafting process. Whilst at law, and perhaps in equity, it is possible to jointly own a vehicle 
with one’s spouse, for the purposes of motor vehicle registration and licensing, there is no spousal joint 
ownership of a vehicle in Western Australia. In fact, having commenced with the concept of trying to repair the 
ill that was complained of, it seemed that something slightly different had to occur, and that was the 
accommodation in this bill of a transfer of ownership from one spouse to another spouse because there is no joint 
ownership of the vehicle as the Department of Transport —  

Mr W.J. Johnston: Can I clarify that: you are saying there is no registration of joint ownership —  

Mr C.C. PORTER: That is precisely what I have just said. There is common law joint ownership but there is no 
measure of joint ownership. 
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Mrs M.H. Roberts: You just cannot have two names on a licence. 

Mr C.C. PORTER: Correct; but that causes difficulties for governments in determining who is the joint owner 
of a vehicle. The way we measure that is not by hearing an argument in an open court about the equitable and 
legal ownership of a vehicle; we measure ownership by who is the registered owner of the vehicle.  

Mr W.J. Johnston: That is how you register the ownership. 

Mrs M.H. Roberts: Do you mean the licence holder?  

Mr C.C. PORTER: Indeed. A somewhat quirky situation arose that caused some delay. That explains the final 
form of the bill, and, I think, gives some explanation to the shadow Treasurer as to why this took slightly longer 
than expected.  

Mrs M.H. Roberts: You must have known all that when you set the budget.  

Mr C.C. PORTER: We knew that was a potential problem, but it took some conversations and interface with 
the Department of Transport to receive advice as to the best way to proceed. The member for Cannington said 
this cannot be the best way. The best advice we received, over several exchanges, was the way to achieve what 
we wanted was the present form of the bill. That is the explanation.  

The member for Victoria Park asked for some leeway to be given to him to in effect stray outside the normal 
procedures in the course of debate in this place in his contribution to the second reading debate and speak about 
a completely unrelated matter.  

Mrs M.H. Roberts: It was not unrelated; it related to an amendment to the Duties Act.  

Mr C.C. PORTER: It related to the Duties Act but just not this bill! The member would have to concede —  

Mrs M.H. Roberts: This is a bill that amends the Duties Act.  

Mr C.C. PORTER: Yes; it is a somewhat long bow to draw. It is funny, we —  

Point of Order 

Mr W.J. JOHNSTON: The Treasurer is casting aspersions on your rulings, Madam Acting Speaker, because 
you permitted the member for Victoria Park to make his contribution and the Treasurer is arguing that his 
contribution did not relate to the bill. That means he is drawing your ruling into question.  

The ACTING SPEAKER (Ms L.L. Baker): Thank you, member for Cannington. Minister, please continue 
your speech; that is not a point of order.  

Debate Resumed 

Mr C.C. PORTER: Indeed, there is no ruling if there is no ruling. In any event, the shadow Treasurer’s 
complaint was that by bringing this bill on as an urgent bill, we were somewhat outside the normal procedural 
course of this house. The member for Victoria Park then strayed somewhat outside the normal procedural course 
of this house. Leeway was granted; there was wilful blindness to that. But in keeping with the shadow 
Treasurer’s original complaint, I will not talk about matters irrelevant to this bill in this second reading response. 
I have noted the member for Victoria Park’s views, and no doubt that will be a debate for another time.  

Question put and passed.  

Bill read a second time.  

Leave granted to proceed forthwith to third reading.  

Third Reading 

Bill read a third time, on motion by Mr C.C. Porter (Treasurer), and transmitted to the Council.  
 


